
REGULAR AGENDA MEETING        

Mayor and Council 

Borough of Harrington Park, New Jersey 

June 11, 2018 

 

(PAH)  Call Meeting to Order  Time: 7:02pm 

Mayor’s Announcement: 

In compliance with Chapter 231, Public Law 1975, adequate notice of the meeting was made.  It 

is included in the Annual Meetings posted on the bulletin board in the Municipal Center.  Copies 

have been emailed to the BERGEN RECORD, SUBURBANITE and THE NORTHERN 

VALLEY PRESS.  A copy has been filed with the Borough Clerk, and copies have been 

provided to individuals requesting the same. 

(ALB) Roll Call: 

  PRESENT ABSENT 

 
    

NAPOLITANO(AN)  x   

EVANELLA (GE)  x   

WALKER (DW)   x 

FITZGERALD (LF) 
 

x 

PEDERSEN (JP)  x   

CHUNG (JC)  x   

 

Also present:  

Ms. Ann H. Bistritz, Borough Clerk (ALB) 

 

(PAH) Suspend the Regular Order of Business 

 Motion GE 

 Second JP 

 AIF 

 

(JC) Open Space Hearing for the Pavilion Project at Highland Field 

Recreation Commission has requested consideration from the Mayor and Council to 

construct a pavilion in the area by the “shed” that tends to be muddy.  Similar to what 

Old Tappan has in one of their parks.  The look of the structure should fit the park setting 

nicely.  This is a 50/50 match with the Borough Open Space Trust Fund.  There is a very 

good chance that this project will be accepted. 

  

(PAH) Meeting Open to the Public for discussion of Open Space Project 

 Motion GE 

 Second JP 

 AIF 

 

 No public was present for discussion 

 

(PAH) Meeting Closed for Public Discussion of Open Space Project 
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 Motion Ge 

Second GE 

AIF 

 

(JC) Vote to approve Open Space Project 

 Motion JC 

 Second JP 

 No further discussion or questions from Council 

 Roll Call Vote AIF 

 

Ms. Marilyn Bressniak-Rockleigh New Jersey 

Was present to discuss water issues at her daughter’s house on Burkhardt Lane.  When the house 

was purchased in 1999 there were no water issues with the farm in back of the property.  

Constructing took place and there were some drainage issues that were addressed with the 

Borough of Old Tappan with the help of Harrington Park.  Things were good for some time, 

however, additional soil was brought in and the rivers of water are back, flooding the property 

with the slightest rain.  Memorandum and letter from Ms. Roth were distributed to Mayor and 

Council.  Ms. Bressniak is requesting that the Code Official and Engineer take a look at the 

situation and possibly reach out to Old Tappan to have them remediate the problem. She feels 

there is a definite encroachment of Old Tappan into Harrington Park. 

 

JC asked if other neighbors were affected.  Ms. Bressniak answered, not really the Roth property 

is impacted the most. 

 

PAH stated that he will speak to Mayor Kramer.   He is reluctant to make any commitments 

since Ms. Bressniak is not the owner of the property, plus he would not speak about someone’s 

property issues without legal guidance and possibly only in closed session. Once he has further 

input he will reach out to the Roth’s directly to discuss. 

 

JP has some legal concerns that Borough should not be involved with issues such as this.  May 

be a private action against Old Tappan.  JC would only make a recommendation once he 

conferred with the Borough Attorney. 

 

Mrs. Bressniak thanked the Mayor and Council for their input and help. 

 

Lynn Baker-16 Oak Street 

The property 33 Oak Street is in disrepair and looks horrible.  Neighborhood was supposed to be 

present, but they didn’t show up.   

Ms. Baker was informed that the Property Maintenance Official will be notified to address the 

issue and she is welcome to call the phone line and leave a message for him at any time. 

 

Ms. Baker also mentioned the inner roads are in poor condition.  PAH agreed but stated that 

there will be a need for a complete financial review to get all the roads paved. 
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(PAH) Return to the Regular Order of Business 

 Motion GE 

 Second JP 

 AIF 

  

(PAH) Consent Agenda-Resolutions-  

All matters listed under this section are considered to be routine by the Borough Council 

and will be enacted by one motion as listed below. There will not be separate discussion of 

these items. Should discussion be desired, that item will be removed from the Consent 

Agenda and will be considered separately under New or Old Business on the Agenda. 

Harrington Park Community Business Alliance Trust Fund 2018-94 (A ) 

Memorialization of Road Closure for Our Lady of Victories Church, June 3, 2018 2018-95 

(B) 

Trust Fund Application Municipal Endorsing Resolution-Open Space 2018-96 (C ) 

Approval to Go Out for Bid-NJDOT Paving Hackensack Avenue and Kline Street 2018-97 

(D) 

Refund of Building Permit Fees 2018-98 (E) 

Resolution for Estimated Taxes 2018-99 (F) 

Award of Contract-D & L Bluefield Road Paving 2018-100 (G ) 

Change Order for Glen Avenue East Roadway Improvements Project 2018-101 (H) 

Motion AN 

Second GE 

No Discussion 

Roll Call Vote AIF 

 

 

Individual Committee Reports 

(PAH) Mayor Hoelscher  

  

(AN) Planning Bd., Bd. of Adjustment, Construction, Fire, Ambulance 

 

(GE)  Police, Municipal Court, Personnel 

 

(DW)  DPW, Building & Grounds, Sanitation/Recycling 

 

(LF)  Board of Health, Environmental Commission 

 

(JP) Finance, Admin. & Exec., Grants 

 Garbage contract with Closter will not be coming to fruition.   

Finance Committee will now be holding additional meetings to review bills prior to being 

paid. 

Pension rate has gone up from 7.34% to 7.5% 

Sanitation contract needs to be discussed. 

Audit and corrective action plans will be discussed. 
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(JC)  Recreation Commission, Liaison to Board of Education, Public Information 

Annual Fishing Derby, Sunday June 17, 2018 at Pondside Park.  Noon to 2pm. Open to 

all residents.  Free bait, bring your own pole.  Lots of fun and prizes. 

 

ALB) Borough Clerk/Administrator 

 Stormwater Webinar Requirement as per NJDEP 

 

Old Business   

None 

New Business  

None 

 

Ordinances 

(AN) ORDINANCE NO. 723 – Introduction-First Reading (I) 

An Ordinance Amending Chapter 303 the Code of the Borough of 

Harrington Park titled “Subdivision and Site Plan Review,” to Update the 

Provisions Requiring Performance and Maintenance Guarantees. 

Motion AN 

Second GE 

Vote AIF 

 

(PAH) Motion for Closed Session AN   Time: 7:32pm 

 Second GE 

 Vote AIF 

RESOLUTION 

WHEREAS, N.J.S.A. 10:4-12 permits a public body to conduct business in Closed Session 

during a public meeting; and 

 

WHEREAS, the Mayor and Council deem it necessary to discuss certain matters in Closed 

Session as permitted by the aforesaid statute. 

BE IT FURTHER RESOLVED that discussion of the aforementioned subjects may be made 

public at such time as disclosure of the discussion will not detrimentally affect the interest and 

Borough as to said discussion. 

  

Adjournment-Time:  

Motion:    

Second:  

 

Addendum A 

Resolution 2018-94 

Harrington Park Community Business Alliance Trust Fund 

 WHEREAS, N.J.S. 40A:4-39 provides that a municipality may dedicate certain revenues 

in any budget when the character of the revenue is not subject to reasonably accurate estimate in 
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advance by including in said budget a statement dedicating such revenues to the purpose or 

purposes for which they are received; and 

 

 WHEREAS, the Borough will receive contributions under N.J.S.A. 40A:5-29 for the 

Harrington Park BEAUTIFICATION COMMITTEE Trust Fund and these funds are to be 

used solely towards the purchase of supplies and planting/gardening materials. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough 

of Harrington Park that revenues received for the Harrington Park Beautification Committee 

Trust Fund are hereby dedicated and shall be made available to the Harrington Park 

Beautification Committee expenditures for the purpose stated above as and when received in 

cash during the fiscal year. 

 

 BE IT FURTHER RESOLVED by the Mayor and Council of the Borough of 

Harrington Park that two (2) certified copies of this Resolution be filed with the Director of the 

Division of Local Government Services 
 

Addendum B 

Resolution 2018-95 

 

Whereas, the Mayor and Council approve road closures for purposes of a Corpus Christ 

procession around the property of OLV on Sunday 6/3. Roads will be closed to traffic starting at 

12:30 pm through 1:30 pm are as follows: 

    --Lynn (between Harriot and The Parkway); 

    --Parkway (between Lynn and Carmen); and, 

    --Carmen (between The Parkway and Harriot) 

 

Addendum C 

Resolution 2018-96 

TRUST FUND APPLICATION 

MUNICIPAL ENDORSING RESOLUTION 
Borough of Harrington Park 

Resolution No.: 2018-96 

 

WHEREAS, the Bergen County Open Space, Recreation, Floodplain Protection, Farmland & 

Historic Preservation Trust Fund (“County Trust Fund”), provides matching grants to municipal 

governments and to nonprofit organizations for assistance in the development or redevelopment of 

outdoor municipal recreation facilities; and, 

 

WHEREAS, the Borough of Harrington Park desires to further the public interest by obtaining a 

matching grant of $203,849.60 ($101,924.80 to be provided by the County and $101,924.80 to be 

matched by the Borough of Harrington Park) from the County Trust Fund to fund the following 

project: Highland Field Pavilion Structure Improvements; and, 
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WHEREAS, the governing body/board has reviewed the County Trust Fund Program Statement, and 

the Trust Fund Municipal Program Park Improvement application and instructions, and desires to 

make an application for such a matching grant and provide application information and furnish such 

documents as may be required; and, 

 

WHEREAS, as part of the application process, the governing body/board received held the required 

Public Hearing to receive public comments on the proposed park improvements in the application on 

June 11, 2018; and, 

 

WHEREAS, the County of Bergen shall determine whether the application is complete and in 

conformance with the scope and intent of the County Trust Fund; and, 

 

WHEREAS, the applicant is willing to use the County Trust Fund in accordance with such rules, 

regulations and applicable statutes, and is willing to enter into an agreement with the County of 

Bergen for the above named project and ensure its completion on or about the project contract 

expiration date. 

 

NOW, THEREFORE, BE IT RESOLVED by the Borough of Harrington Park Mayor and Council: 

 

1. That it is hereby authorized to submit the above completed project application to the County by 

the deadline of June 18, 2018, as established by the County; and, 

2. That, in the event of a County Trust Fund award that may be less than the grant amount requested 

above, the Borough of Harrington Park Mayor and Council has, or will secure, the balance of 

funding necessary to complete the project, or modify the project as necessary; and, 

3. That the Borough of Harrington Park Mayor and Council is committed to providing a dollar for 

dollar cash match for the project; and 

4. That only those park improvements identified and approved in the project application, its Trust 

Fund contract, or other documentation will be considered eligible for reimbursement. 

5. That the Borough of Harrington Park Mayor and Council agrees to comply with all applicable 

federal, state, and local laws, rules, and regulations in its performance of the project; and, 

6. That this resolution shall take effect immediately. 

Addendum D 

2018-97 

RESOLUTION TO ADVERTISE FOR BIDS 

 

 

 BE IT RESOLVED by the Mayor and Council of the Borough of Harrington Park, 

Bergen County, New Jersey upon the recommendation of the Borough Engineer, Michael J. 

Neglia, that the plans & specifications for: 

 

NJDOT MUNICIPAL AID FUNDED PROJECT 
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HACKENSACK AVENUE (SECTION 4) & KLINE STREET ROADWAY 

IMPROVEMENTS 

BOROUGH OF HARRINGTON PARK 

BERGEN COUNTY, NEW JERSEY 
 

Are hereby approved and the Borough Clerk is hereby authorized to advertise for bids.  This 

Resolution to take effect immediately. 

Account # 

 

Addendum E 

Resolution 2018-98 

Refund of Building Permit Fees 

Whereas, Ms. Maureen Nicholas, 29 2nd Street, Harrington Park, New Jersey, had applied for a 

construction permit for her property; and 

Whereas, the construction project was never started; and 

Whereas, Ms. Nicholas has requested a refund of her permit fees paid to the Borough of 

Harrington Park; and 

Whereas, total permit fees were $215; and 

Whereas, a refund may be issued less the required 20% for plan review and fees for the DCA; 

and  

Whereas, the Mayor and Council of the Borough of Harrington Park approve the refund balance 

of $160 to Mrs. Nicholas, 29 2nd Street, Harrington Park, New Jersey. 

 

 

 

 

 

Addendum F 

Resolution 2018-99 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE BOROUGH OF HARRINGTON 
PARK, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY AUTHORIZING THE 

BOROUGH TAX COLLECTOR TO PREPARE AND ISSUE ESTIMATED TAX BILLS 
Whereas, due to the late adoption of the 2018 Bergen County Budget, the Bergen County 
Board of Taxation is unable to certify tax rates for the year 2018 and 
Whereas, without a 2018 certified tax rate the Tax Collector of the Borough of Harrington 
Park will be unable to issue 2018 tax bills on a timely basis; 
Now, Therefore, Be it Resolved by the Mayor and Council of the Borough of Harrington 
Park, as follows; 

1. The Tax Collector of the Borough of Harrington Park is hereby authorized and 
directed to prepare and issue estimated tax bills for the Borough of Harrington Park 
for the third installment of 2018 taxes. The Tax Collector shall proceed and take 
such actions as are permitted and required by Chapter 72, Public Laws of 1994 and 
N.J.S.A. 54:4-66.2 and 54:4-66.3 
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2. The entire estimated tax levy for 2016 is hereby set at $25,447,187.90. The 
estimated tax rate for 2018 is hereby set at $2.840. 

 
 

 

2018 Tax Rate

Estimate Tax Levy Tax Rate

County 2,404,263.84$          0.268%

county open space 99,599.62$                0.011%

Municipal Open Space 89,700.00$                0.010%

district school 12,139,888.00$       1.355%

Regional School Levy 5,467,506.00$          0.610%

Library Levy 331,106.44$             0.037%

Municpal Levy 4,915,124.00$          0.548%

25,447,187.90$       2.840%

 
 

 

 

 

 

 

 

 

Addendum 

RESOLUTION G 

2018-100 

AWARD OF CONTRACT 

Be it resolved by the Mayor and Council of the Borough of Harrington Park, Bergen County, 

New Jersey upon the recommendation of Neglia Engineering Associates that the Contract for: 

 

Bluefield Road 

2018 Riverside Cooperative Road Improvement Program 

 

be awarded to D & L paving Contractors, 675 Franklin Avenue, New Jersey 08763 for the bid 

amount through Riverside Cooperative Road Improvement Program of  Eighty two thousand, 

two hundred sixty one and 30 cents. This Resolution is to take effect upon certification of this 

Resolution by the Borough Treasurer that sufficient funds are available. 

Acct #C-04-55-217-720-007 

 

Addendum H 
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RESOLUTION 2018-101 

Change Order for Glen Avenue East Roadway Improvements Project 

Be it resolved by the Mayor and Council of the Borough of Harrington Park of Bergen County, 

New Jersey upon the recommendation of the Borough Engineer that the Change Order for the 

Contract listed below be and is hereby approved. 

 

TITLE OF JOB:                 Glen Avenue East Roadway Improvements Project  

 

CONTRACTOR: American Asphalt and Milling, 96 Midland Avenue, Kearny, NJ 07032 

 

NJDOT CHANGE ORDER No.:                                  1 & Final  

 

AMOUNT OF CHANGE THIS RESOLUTION:   -$38,506.91 -21.23% Decrease  

 

 This Resolution to take effect upon certification by the Borough Treasurer that sufficient 

funds are available. 

 

 

 

 

 

 

 

 

 

 

 

Addendum I 

ORDINANCE NO. 723 

 

An Ordinance Amending Chapter 303 the Code of the 

Borough of Harrington Park titled “Subdivision and Site Plan 

Review,” to Update the Provisions Requiring Performance and 

Maintenance Guarantees. 

 

WHEREAS, the Mayor and Council of the Borough of Harrington Park is authorized to 

create and from time to time modify land use regulations consistent with the Municipal Land Use 

Law (N.J.S.A. 40:55D-1 et seq.) (“MLUL”), and the purpose of this ordinance is to amend the 

Borough’s regulations requiring developers and successor developers to furnish performance and 

maintenance guarantees, in response to P.L. 2017, Chapter 312, revising the applicable MLUL 

provisions, to better enforce the provisions of the Harrington Park land use ordinances, as 

authorized by the MLUL, and to advance the public health, safety, and welfare of Harrington 

Park’s residents and property owners. 
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough 

of Harrington Park as follows: 

Article VII: Section 303-46-48 of the Code of the Borough of Harrington Park (“Code”) 

is amended to state: 

§303-46.  On-tract Improvements: Guarantees Required. 

The Borough, as a condition of final site plan approval, may require the developer 

to furnish and shall accept in accordance with the standards adopted by 

this Code and the regulations adopted pursuant to section 1 of P.L.1999, 

c.68 (C.40:55D-53a) a performance guarantee, for the purpose of assuring 

the installation and maintenance of certain on-tract improvements, and a 

maintenance guarantee, both in accordance with paragraphs (1) and (2) of 

this subsection.  Successor developers shall furnish a replacement 

performance guarantee, as a condition to the approval of a permit update 

under the State Uniform Construction Code, for the purpose of updating 

the name and address of the owner of property on a construction permit, 

and the Borough shall accept the replacement performance guarantee in 

accordance with the standards adopted by this Code and the regulations 

adopted pursuant to section 1 of P.L.1999, c.68 (C.40:55D-53a) for the 

purpose of assuring the installation and maintenance of certain on-tract 

improvements, the furnishing of a performance guarantee, and provision 

for a maintenance guarantee, in accordance with paragraphs (1) and (2) of 

this subsection. 

  (a)  The developer shall furnish a performance guarantee in favor of the 

Borough in an amount not to exceed 120% of the cost of installation of 

only those improvements required by an approval or developer’s 

agreement, ordinance, or regulation to be dedicated to a public entity, and 

that have not yet been installed, which cost shall be determined by the 

Borough engineer, according to the method of calculation set forth in 

section 15 of P.L.1991, c.256 (C.40:55D-53.4), for the following 

improvements as shown on the approved plans or plat:  streets, pavement, 

gutters, curbs, sidewalks, street lighting, street trees, surveyor’s 

monuments, as shown on the final map and required by “the map filing 

law,” P.L. 1960, c.141 (C.46:23-9.9 et seq.; repealed by section 2 of 

P.L.2011, c.217) or N.J.S.46:26B-1 through N.J.S.46:26B-8, water mains, 

sanitary sewers, community septic systems, drainage structures, public 

improvements of open space, and any grading necessitated by the 

preceding improvements. 

The Borough engineer shall prepare an itemized cost estimate of the 

improvements covered by the performance guarantee, which itemized cost 

estimate shall be appended to each performance guarantee posted by the 

obligor. 
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(b)   The developer also will furnish a performance guarantee to 

include, within an approved phase or section of a development privately-

owned perimeter buffer landscaping, as imposed as a condition of 

approval. 

At the developer’s option, a separate performance guarantee may 

be posted for the privately-owned perimeter buffer landscaping. 

   If the developer seeks a temporary certificate of occupancy for a 

development, unit, lot, building, or phase of development, as a condition 

of the issuance thereof, the developer shall furnish a separate guarantee, 

referred to herein as a “temporary certificate of occupancy guarantee,” in 

favor of the Borough in an amount equal to 120% of the cost of 

installation of only those improvements or items which remain to be 

completed or installed under the terms of the temporary certificate of 

occupancy and which are required to be installed or completed as a 

condition precedent to the issuance of the permanent certificate of 

occupancy for the development, unit, lot, building, or phase of 

development, and which are not covered by an existing performance 

guarantee.  Upon posting of a “temporary certificate of occupancy 

guarantee,” all sums remaining under a performance guarantee, required 

pursuant to subparagraph (a) of this paragraph, which relate to the 

development, unit, lot, building, or phase of development of which the 

temporary certificate of occupancy is sought, shall be released.  The scope 

and amount of the “temporary certificate of occupancy guarantee” shall be 

determined by the zoning officer and Borough engineer.  The Borough 

will not hold more than one guarantee or bond of any type with respect to 

the same line item.  The temporary certificate of occupancy guarantee 

shall be released by the zoning officer, or the Borough engineer upon the 

issuance of a permanent certificate of occupancy with regard to the 

development, unit, lot, building, or phase as to which the temporary 

certificate of occupancy relates. 

   A developer shall furnish to the Borough a “safety and stabilization 

guarantee,” in favor of the Borough.  At the developer’s option, a “safety 

and stabilization guarantee” may be furnished either as a separate 

guarantee or as a line item of the performance guarantee.  A “safety and 

stabilization guarantee” shall be available to the Borough solely for the 

purpose of returning property that has been disturbed to a safe and stable 

condition or otherwise implementing measures to protect the public from 

access to an unsafe or unstable condition, only in the circumstance that: 

(i) Site disturbance has commenced and, thereafter, all work 

on the development has ceased for a period of at least 60 consecutive days 

following such commencement for reasons other than force majeure, and 
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Work has not recommenced within 30 days following the 

provision of written notice by the Borough to the developer of the 

Borough’s intent to claim payment under the guarantee.  The Borough 

shall not provide notice of its intent to claim payment under a “safety and 

stabilization guarantee” until a period of at least 60 days has elapsed 

during which all work on the development has ceased for reasons other 

than force majeure.  The Borough shall provide written notice to a 

developer by certified mail or other form of delivery providing evidence 

of receipt. 

The amount of a “safety and stabilization guarantee” for a 

development with bonded improvements in an amount not exceeding 

$100,000 shall be $5,000. 

The amount of a “safety and stabilization guarantee” for a 

development with bonded improvements exceeding $100,000 shall be 

calculated as a percentage of the bonded improvement costs of the 

development or phase of development as follows: 

-  $5,000 for the first $100,000 of bonded improvement costs, 

plus two and a half percent of bonded improvement costs in 

excess of $100,000, up to $1,000,000, plus 

-  one percent of bonded improvement costs in excess of 

$1,000,000. 

The Borough shall release a separate “safety and stabilization 

guarantee” to a developer upon the developer’s furnishing of a 

performance guarantee that includes a line item for safety and 

stabilization in the amount required under this paragraph. 

The Borough shall release a “safety and stabilization guarantee” upon 

the Borough engineer’s determination that the development of the 

project site has reached a point that the improvements installed are 

adequate to avoid any potential threat to public safety. 

  (a)  The developer shall post with the Borough, prior to the release of a 

performance guarantee required pursuant to subparagraph (a), 

subparagraph (b), or both subparagraph (a) and subparagraph (b) of 

paragraph (1) of this subsection, a maintenance guarantee in an amount 

not to exceed 15% of the cost of the installation of the improvements 

which are being released. 

(b)  If required, the developer shall post with the Borough upon the 

inspection and issuance of final approval of the following private site 

improvements by the Borough engineer, a maintenance guarantee in an 
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amount not to exceed 15% of the cost of the installation of the following 

private site improvements:  stormwater management basins, in-flow and 

water quality structures within the basins, and the out-flow pipes and 

structures of the stormwater management system, if any, which cost shall 

be determined according to the method of calculation set forth in section 

15 of P.L.1991, c.256 (C.40:55D-53.4). 

  The term of the maintenance guarantee shall be for a period not to 

exceed two years and shall automatically expire at the end of the 

established term. 

  If other governmental agencies or public utilities automatically will own 

the utilities to be installed or the improvements are covered by a 

performance or maintenance guarantee to another governmental agency, 

no performance or maintenance guarantee, as the case may be, shall be 

required by the Borough for such utilities or improvements. 

The time allowed for installation of the bonded improvements for which a 

performance guarantee has been provided may be extended by the 

governing body by resolution.   As a condition or as part of any such 

extension, the amount of any performance guarantee shall be increase or 

reduced, as the case may be, to an amount not to exceed 120% of the cost 

of the installation, which cost shall be determined by the Borough 

engineer according to the method of calculation set forth in section 15 of 

P.L.1991, c.256 (C.40:55D-53.4) as of the time of the passage of the 

resolution. 

If the required bonded improvements are not completed or corrected in 

accordance with the performance guarantee, the obligor and surety, if any, 

shall be liable thereon to the Borough for the reasonable cost of the 

improvements not completed or corrected and the Borough may either 

prior to or after the receipt of the proceeds thereof complete such 

improvements.  Such completion or correction of improvements shall be 

subject to the public bidding requirements of the “Local Public Contracts 

Law,” P.L.1971, c.198 (C.40A:11-1 et seq.). 

(1)  Upon substantial completion of all required street improvements (except for 

the top course) and appurtenant utility improvements, and the connection 

of same to the public system, the obligor may request of the governing 

body in writing, by certified mail addressed in care of the Borough clerk, 

that the Borough engineer prepare, in accordance with the itemized cost 

estimate prepared by the Borough engineer and appended to the 

performance guarantee pursuant to subsection A of this section, a list of all 

incomplete or unsatisfactory completed improvements.  If such a request 

is made, the obligor shall send a copy of the request to the Borough 
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engineer.  The request shall indicate which improvements have been 

completed and which improvements remain incomplete in the judgment of 

the obligor.  Thereupon the Borough engineer shall inspect all bonded 

improvements covered by obligor’s request and shall file a detailed list 

and report, in writing, with the governing body, and shall simultaneously 

send a copy thereof to the obligor not later than 45 days after receipt of the 

obligor’s request. 

(2)   The list prepared by the Borough engineer shall state, in detail, with 

respect to each bonded improvement determined to be incomplete or 

unsatisfactory, the nature and extent of the incompleteness of each 

incomplete improvement or the nature and extent of, and remedy for, the 

unsatisfactory state of each completed bonded improvement determined to 

be unsatisfactory.  The report prepared by the Borough engineer shall 

identify each bonded improvement determined to be complete and 

satisfactory together with a recommendation as to the amount of reduction 

to be made in the performance guarantee relating to the completed and 

satisfactory bonded improvement, in accordance with the itemized cost 

estimate prepared by the Borough engineer and appended to the 

performance guarantee pursuant to subsection A of this section. 

(1)   The governing body, by resolution, shall either approve the bonded 

improvements determined to be complete and satisfactory by the Borough 

engineer, or reject any or all of these bonded improvements upon the 

establishment in the resolution of cause for rejection, and shall approve 

and authorize the amount of reduction to be made in the performance 

guarantee relating to the improvements accepted, in accordance with the 

itemized cost estimate prepared by the Borough engineer and appended to 

the performance guarantee pursuant to subsection A of this section.  This 

resolution shall be adopted not later than 45 days after receipt of the list 

and report prepared by the Borough engineer.  Upon adoption of the 

resolution by the governing body, the obligor shall be released from all 

liability pursuant to its performance guarantee with respect to those 

approved improvements, except for that portion adequately sufficient to 

secure completion or correction of the improvements not yet approved; 

provided that 30% of the amount of the total performance guarantee and 

“safety and stabilization guarantee” posted may be retained to ensure 

completion and acceptability of all improvements.  The safety and 

stabilization guarantee shall be reduced by the same percentage as the 

performance guarantee is being reduced at the time of each performance 

guarantee reduction. 

For the purpose of releasing the obligor from liability pursuant to its 

performance guarantee, the amount of the performance guarantee 

attributable to each approved bonded improvement shall be reduced by the 
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total amount for each such improvement in accordance with the itemized 

cost estimate prepared by the Borough engineer and appended to the 

performance guarantee pursuant to subsection A of this section, including 

ay contingency factor applied to the cost of installation.  If the sum of the 

approved bonded improvements would exceed 70 percent of the total 

amount of the performance guarantee, then the Borough may retain 30 

percent of the amount of the total performance guarantee and “safety and 

stabilization guarantee” to ensure completion and acceptability of bonded 

improvements, as provided above, except that any amount of the 

performance guarantee attributable to bonded improvements for which a 

“temporary certificate of occupancy guarantee” has been posted shall be 

released from the performance guarantee even if such release would 

reduce the amount held by the Borough below 30 percent. 

(2)   If the obligor has made a cash deposit with the Borough as part of 

the performance guarantee, then any partial reduction granted in the 

performance guarantee pursuant to this subsection shall be applied to the 

cash deposit in the same proportion as the original cash deposit bears to 

the full amount of the performance guarantee provided that if the 

developer has furnished a “safety and stabilization guarantee” the Borough 

may retain cash equal to the amount of the remaining safety and 

stabilization guarantee,” the Borough may retain cash equal to the amount 

of the remaining safety and stabilization guarantee. 

If any portion of the required bonded improvements is rejected, the Borough may 

require the obligor to complete or correct such improvements and, upon 

completion or correction, the same procedure of notification, as set forth 

in this section shall be followed. 

(1)  The obligor shall reimburse the Borough for reasonable inspection fees paid 

to the Borough engineer for the foregoing inspection of improvements, 

which fees shall not exceed the sum of the amounts set forth in 

subparagraphs (a) and (b) of this paragraph.  The Borough may require the 

developer to post the inspection fees in escrow in an amount: 

  Not to exceed, except for extraordinary circumstances, the greater of 

$500 or 5% of the cost of bonded improvements that are subject to a 

performance guarantee under subparagraph (a), subparagraph (b), or both 

subparagraph (a) and subparagraph (b) of paragraph (1) of subsection A of 

this section; and 

  Not to exceed 5% of the cost of private site improvements that are 

not subject to a performance guarantee under subparagraph (a) of 

paragraph (1) of subsection A of this section, which cost shall be 

determined pursuant to section 15 of P.L.1991, c.256 (C.40:55D-53.4). 
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   For those developments for which the inspection fees total less than 

$10,000, fees may, at the option of the developer, be paid in two 

installments.  The initial amount deposited in escrow by a developer shall 

be 50% of the inspection fees.  When the balance on deposit drops to 20% 

of the inspection fees because the amount deposited by the developer has 

been reduced by the amount paid to the Borough engineer for inspections, 

the developer shall deposit the remaining 50% of the inspection fees. 

   For those developments for which the inspection fees total $10,000 

or greater, fees may, at the option of the developer, be paid in four 

installments.  The initial amount deposited in escrow by a developer shall 

be 25% of the inspection fees.  When the balance on deposit drops to 10% 

of the inspection fees because the amount deposited by the developer has 

been reduced by the amount paid to the Borough engineer for inspection, 

the developer shall make additional deposits of 25% of the inspection fees. 

   If the Borough determines that the amount in escrow for the payment 

of inspection fees, as calculated pursuant to subparagraphs (a) and (b) of 

paragraph (1) of this subsection, is insufficient to cover the cost of 

additional required inspections, the Borough may require the developer to 

deposit additional funds in escrow provided that the Borough delivers to 

the developer a written inspection escrow deposit request, signed by the 

Borough engineer, which:  informs the developer of the need for 

additional inspections, details the items or undertakings that require 

inspection, estimates the time required for those inspections, and estimates 

the cost of performing those inspections. 

If final approval is by stages or sections of development pursuant to subsection a 

of section 29 of P.L.1975, c.291 (C.40:55D-38), the provisions of this 

section shall be applied by stage or section. 

If any of the improvements have been dedicated to the Borough on a subdivision 

plat or site plan, the governing body shall be deemed, upon the release of 

any performance guarantee required pursuant to subsection A of this 

section, to accept dedication for public use of streets or roads and any 

other improvements made thereon according to site plan and subdivision 

plats approved by the approving authority, provided that such 

improvements have been inspected and have received final approval by 

the Borough engineer. 

All ordinances or parts of ordinances that are inconsistent with the provisions of this 

ordinance are hereby repealed, but only to the extent of any inconsistencies. 

The provisions of this ordinance are severable.  If any part of this ordinance is declared to 

be unconstitutional or invalid by any court, the remaining parts of this ordinance will remain in 

full force and effect. 
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This ordinance will take effect upon passage and publication in accordance with N.J.S.A. 

40:49-2(d), and copies will be served on the County Planning Board and the Borough’s tax 

assessor within thirty days of adoption. 

 


